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INTRODUCTION 

The following is an attempt on my part to understand the essentia! 
elements of the Supreme Court Judgement, especially in view of many 
contradictory reports appearing in the Press, and on the basis of my 
own personal study of the Judgement. I have no professional legal 
experience or competence. Lawyers many find that there are inaccuracies 
in my account. If so I would like to be corrected 

The majority judgment of Justice Jeevan Reddy and Justice Suhas 
Sen is the decisive and operative judgment. The Minority judgment by 
Justice Sahai agrees with the majority in most respects, yet disagrees 
with it on one point - namely about passing the final orders in the light of 
the findings. Justice Sahai would not like to delay the final orders until 
both sides have submitted their suggestions for amending the Constitution 
in order to make it more democratic and representative. According to 
the learned Justice, disputes about the meaning ot fair representation 
can be raised before the Rules Committee of the Malankara Association 
and need not be settled by the Court. As Justice Sahai puts it after 
express,ng substantial agreement and '‘narrow difference” with the 
majority judgement: “The narrow difference has arisen on the power of 

Rllidous b , 7 7 am6ndment in the Constitution framed by a 

S th r 7 whether the fairness of such amendment can be 

ReddvHn .7 ^ iSSUed ^ him < Justice Jeevan 

difference so far77 aPP6alS ^ ° U * ° f SUitS does not make any 
so far as the merits of the appeals are concerned." (p. 168). 

proceed toT™ d6a ' ^ ^ Wi ‘ h the ma i 0l % judgement, and then 
some personal remarks^ ^ m ' n ° nty iUd9ement - and then P roceed t0 

Part I - the MAJORITY JUDGMENT 

rounds of iitinat rSS 7 ' ;Ummaris ing the developments in the several 
Orthodox Churrh" b6 ' WSen lhe Patriarch’s Group and tho Malankara 

su;^“3i e r^ ,he seminary suit “ hat 

’ - Vattipanom Suit (loaa ME - 1928) and the 
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Samudayam Suit (1938-1958), the learned judges make special reference 
to the Kalpana dated 9th December 1958 by Patriarch Ignatius Yakub of 
Antioch, in which the Patriarch said: To bring forth the peace in the 
Malankara Church, we hereby accent with pleasure Mar Baseline 

Geevarghese as Catholicose. (p. 26, underlining by the Judges.) 

The Majority judgment also cities the response by the Catholicos 
dated December 16, 1958, who styled himself as “meek Baselios 
Catholicos named as Geevarghese II, seated on the Throne of the East 
of Apostle St. Thomas”: We for the sake of peace in the Church, are 

pleased to accept Moran Mar Ignatius Yakub III as Patriarch of Antioch 
subiect to the Co nstitution passed by the Malankara Syrian Christian 

Association and now in force, (p, 26, underlining by Judges). The 
Catholicos further stated in the said Kalpana, “We have also pleasure to 
accept the Metropolitans under him (Patriarch) in Malankara subject to 
the provisions of the said Constitution....” 

After describing the submission to the Catholicate and the 
Malankara Constitution by the three Metropolitans from the Patriarch 
group on December 22nd, 1958, the Judge cites especially the last 
sentence of the submission of Metropolitan Pouiose Mar Philoxenos 
(later made Catholicos by the Patriarch in total violation of the 
Constitution): “1 hereby inform that I shall act always in accordance 
with the directions issued by you from time to time and also in 
accordance with the Canons of the Church and the Constitution now in 
force." (p.26) 

The majority judgment continues: "On December 26, 1958 a 
meeting of the Malankara Association was held. Ex. A 43 (a) is the copy 
of the minutes of the said meeting. It shows that the meeting was attended 
by Bishops, Clergy and laity of both the groups and was presided over 
by the Catholicos. This meeting was held after due notice intimating all 
concerned that new trustees of the Malankara Association would be 
elected at the said meeting. The Patriarch’s delegate, who was then in 
India, also attended the meeting by special invitation. At this meeting, 
new trustees were elected," (pp. 27-28) The two sides were fully 
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reconciled, and the Catholicos and the Constitution were accepted without 
qualification by all parties in India, 

The Judgment then goes on to describe the unfortunate and 
acrimonious correspondence between Patriarch and Catholicos, 
beginning with the letter of the Patriarch dated April 8,1959, questioning 
the Catholicos’ use of the title Holiness, which according to the Patriarch 
was reserved for Patriarchs only, and questioning the Catholicos’ claim 
to be sitting on the Throne of St. Thomas, This led finally to the 
"excommunication” of the Catholicos by the Patriarch. 

majority findings 

The decisive element in the Majority judgment is the section entitled 
“Our Findings", which we give below in the form of quotations and 
summaries: 


“The following facts, in our considered view, are of fundamental 
significance. Once they are kept in view, it would be unnecessary to 9° 
into any of the issues agitated before the learned single judge and the 
Division Bench of the High Court. The fundamental facts which decide 
the fate of the main dispute are: 

■(a) The Patriarch of Antioch was undoubtedly acknowledged and 
recognized by all the members of the Malankara Church as the supreme 
head ot their Church.... However, the authority of the Petriarch extended 
only to spiritual affaire.... The Royal Coup declared that the authority ol 
he Patnamh never extended to temporal affairs ot the Church which In 
that behalf was an independent Church”, {pp 43 . 49 ) 

“(b) The revival of the Cathollcate in 1912 bv Patriarch Abdul 
Messiah made a qualitative channe in , h V Patnarch AD ° 

cnan 9 e in the situation. Under Ex A 14, the 

Kalpana issued by the Patriarch Abdtii Me ■ u , uertx - rt - 

nrnr j.| ror j ; n | .. ' Messiah, (which document was 

produced sn several earlier suite a n H . 

bv thp Patriarch n u anc ^ w ^ ose authenticity is not disputed 
oy the Patriarch group before urn an* a . _ f „, 

empower the Catholicos to ordain Mell t PrSCedeS A ‘, 't 

the Church in accordance with the Can T ^ 0ther 0ffiC ' f 

consecrate Holy Moorone. A1 4 spates ex ^ ChUrCh ^ 3130 \ 

es expressly that the power to instal 
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a Catholicos on the death of the incumbent is vested in the Metropolitans. 
It is in this manner that the powers of ordaining Metropolitans and 
melpattakars and consecrating Holy Mooron, which hitherto vested in 
the Patriarch, came to be vested in the Catholicos by the Patriarch 
himself. Furtherthe power to instal a Catholicos on the death or disability 
of the incumbent was also vested in the Metropolitans of Maiankara 
Church, and it is in exercise of this power that, on the death of the first 
Catholicos installed by Patriarch Abdul Messiah in 1913, the second 
Catholicos Baselious Geevarghese I (Mar Geevarghese Philixenos) 
was installed in the year 1924 by the Malankara Synod without reference 
to the Patriarch. Again, in 1929, Baselios Geevarghese II was elected 
as the third Catholicos by the Association and was installed as such. In 
the M.D. Seminary meeting held on December 26, 1934, the third 
Catholicos was elected as the Malankara Metropolitan, thus combining 
both the posts in one person. It may be that by this act of revival of the 
Catholicate and the KalpanasA. 13 andA. 14, the Patriarch is not denuded 
of the powers delegated by him to the Catholicos and that they came to 
be conferred upon him only under A. 13 and A, 14 - yet, REASONABLY 
SPEAKING, THE PATRIARCH WAS, AND IS, EXPECTED TO 
EXERCISE THOSE POWERS THEREAFTER IN CONSULTATION 
WITH THE CATHOLICOS AND THE MALANKARA SABHA 
ASSOCIATION,AND, OF COURSE INACCORDANCE WITHTHE 1934 
CONSTITUTION....” (pp. 49-52). 

"(c) It is significant to notice that the Catholicos-cum-Malankara 
Metropolitan, Baselios Geevarghese II, was accepted and recognized 
as the Catholicos by the Patriarch Yakub under his Kalpana Ex. A.19 
dated December 9, 1958. Baselios Geevarghese II was elected as 
Catholicos by the local Metropolitans and installed as such by the local 
melpattakars without reference to the Patriarch, and which Catholicos 
was all through fighting against the Patriarch group in the Samudayam 

Suit.IT IS REASONABLE TO INFER THAT WHEN HE ACCEPTED 

AND RECOGNIZED THE CATHOLICOS AS SUCH UNDER Ex. A.19, 
HE DID SO WITH THE FULL KNOWLEDGE THAT HE WAS THEREBY 
RECOGNIZING THE CATHOLICOS AS REVIVED BY ABDUL MESSIAH 
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IN 1912 UNDER Ex. A.14 AND AS DESCRIBED AND AFFIRMED IN 
THE 1934 CONSTITUTION. Moreover, the Kalpanas A. 19 and A.20 
were not issued in an abrupt fashion - they could not have been - but 
were preceded by a good amount of discussion and negotiations between 
members of both the groups. Under his Kalpana Ex.A.20 dated December 
16, 1958, from the Catholicos to the Patriarch, THE CATHOLICOS 
ACCEPTED THE PATRIARCH SUBJECT TO THE CONSTITUTION 
PASSED BYTHE MALANKARAASSOCIATION AND THEN IN FORCE 
The Metropolitans ordained by Patriarch duly accepted the authority of 
the Catholicos and participated in several proceedings. There was 
reallotment of dioceses among the Metropolitans of both the groups. 
The members of the erstwhile Patriarch group swore loyalty to the 1934 
Constitution.... Alter all these developments, and after a lapse of four 

months afterA.20, the Patriarch raised an objection to the use of certain 
expressions employed in Ex. A.20.... 

“Now what do the above facts signify? Do lh „ 0 , show , ha , THE 
PATRIARCH HAD, BY 1964, RECOGNIZED AND ACCEPTED THE 
REViVAL OF THE CATHOLICATE A.13, AND A.,4 AND THE 1934 
CONSTITUTION? DOTHEY NOT SHOWTHATTHE PATRIARCH HAD 
ALSO GIVEN UP HIS OBJECTIONS TO THE USE OF THE WORDS 
“SEATED ON THE THRONE OF ST. THOMAS IN THE EASr AND TO 

™Iy do AL ' F,GATION " ADDED BY ^“^s.a^weth^nk, 

■ONCE THIS IS SO, IT IS NO LONGER OPEN TO THE 
PATRIARCH OR HIS FOLLOWERSTO CONTENDTHATTHE REVIVAL 
OF THE CATHOLICATE WAS NOT IN ACCORDANCE WITH TOE 
RELIGIOUS TENETS AND FAITH OF THP JvnT W ™ I 
CHRISTIAN CHURCH,THATTHECONSTITUTION JAC ° B ^ 

DULY AND VALIDLY PASSED OR THAT TwT i 934 WAS N ?I 
AUTHORITY OF THE PATRIARCH AS OBTAIN^ P ° WER AN ° 

REMAINSAND CONTINUES UNAFFECTEDAIMn i in PR!0R T ° 

(pp 52-55). ^PCTEDAND UNDIMINISHED..." 

“At the same time, it is equally significant to note that the 1934 
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Constitution does not repudiate the Patriarch. On the contrary, it re¬ 
affirms that he is the primate of the Orthodox Syrian Church of which the 
Malankara Church is said to be a part - though, it is true, alf the effective 
powers exercised by the Patriarch prior to 1912 were vested in the 
Catholicos under Ex. A. 13 and Ex. A, 14." (p. 56). 

As to the validity or otherwise of the Patriarch’s "excommunication” 
of the Catholicos, the Majority judgment records its findings as follows: 
“Having revived the Catholicos with the powers under Ex. A.13 and 14, 
and having accepted (by necessary implication) the Constitution of 1934 
under his Kalpana Ex. A. 19, and having installed the Catholicos in 1964 
notwithstanding his objections raised in his letters written during the years 
from 1959 to 1962, IT WAS NOT OPENTO THE PATRIARCH TO SEEK 
TO EXCOMMUNICATE THE CATHOLICOS ON THOSE VERY 
GROUNDS. Ex. A. 13 speaks of the Throne of St. Thomas. Ex. A. 13 
and Ex. A. 14 specifically vest the Catholicos with the power to consecrate 
Metropolitans and other officials of the Church and to consecrate Murone. 
A.14 empowers the Metropolitans to elect their own Catholicos. In these 
circumstances, it is difficult to understand how could the use of the 
expression “Holiness” or the assertion of being seated at the throne of 
St. Thomas in the East or the claim that the Malankara Church is an 
autocephalous church can be treated as heresy when the very constitution 
by which the Cathoficos and his group were swearing affirmed in clear 
terms that the Patriarch is the Supreme Head of the Malankara Church.... 
After all that has happened between 1912 and 1964, the sending of a 
delegate over the protestations of afl the Metropolitans of Malankara 
including those belonging to the Patriarch group was totally uncalled 
for.... It is one thing to say that the Patriarch could do these things (like 
ordaining priests and bishops in Malankara) In cooperation with the 
Catholicos, but the ordaining of the priests and metropolitans by him 
and his delegate without reference to - indeed over the protestations of 
the Catholicos - was certainly not the right thing to do... We are, therefore 
of the opinion that the charges, at any rate the main charges, on which 
the excommunication is based were not available as grounds of 
excommunication and could not constitute valid grounds therefore. 
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Accordingly it is held that the excommunication of the Catholicos is not 
valid and legal.’’ (pp. 60-61) 

On the issue whether the Malankara Church is Episcopal, or a 
voluntary association of independent parishes, the Majority judgment 
states that "in the absence of the parish churches and proper pleadings 
and proof, no declaration touching the Parish Churches can be granted 
in these suits. In para 103 of its judgment, the Division Bench has held 
that while the Malankara Metropolitan has supervisor jurisdiction over 
the parish properties as provided in the 1934 Constitution it cannot be 
said that the administration of the Parish properties vests in him. it held 
that the administration vests in Parish Assemblies or Parish churches, 
subject again to the provisions of the Constitution. IN SUM WE OBSERVE 
THAT THE 1934 CONSTITUTION GOVERNS THE AFFAIRS OF THE 
PARISH CHURCHES TOO, INSOFAR AS IT DOES." {p. 69) 

thus . Aft6r summarisin 9 their findings, the Majority judgment concludes 

"The situation resulting from the above summary of the findings is 
that the situateH obtammg on January 1 , i 971 {i . e . the d after the 

election of Mathew Athanasius at the meeting of the Malankara 

Cons I ,'o n t h „H n "a ?’ 197 °’ " aCCOrdan - ^ the 1934 
Cons tu ' n) shall be deemed to be the position even today in all respects. 

t ,s after January 1,1971 that there was a fresh spurt of quarrel between 

two groups and between the Patriarch and the Catholicos ANY ATTEMPT 

TO BRING PEACE, RECONCILIATION AND RAPPROCHEMENT 
BETWEEN THE TWO GROUPS MUST TAKE THE S^D SaTE AS 
THE STARTING POINT-(This does not how^nr * 

of Mathew Athanasius, elected as the Catholicos oXwmterTwTO 
m October 1975 is to be ignored. Similarly th P J ^ r31,197U, 

of sixth Catholicos, Mathew II (third respondent in th'iT aPd ln,ta 8 '?1 
cannot also be Ignored. They are accomplished "T aPP ’ 

unquestioned.) It ie with reference to the said date ShS rema '" 

be mentioned hereinatterare made with the hope thmm T‘ 

- ““«> a bh^cTthe 
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TWO WARRING GROUPS AND ESTABLISH PEACE IN MALANKARA 
CHURCH WHICH SHOULD BE THE DESIRE OF EVERY WELL 
MEANING MEMBER OF THAT CHURCH." (p. 76) 

The majority judgment clarifies its approach to the amendments 
needed in the Constitution as 

a. recognize the fact that Mulanthuruthy Synod with a view “to 
prevent mismanagement of the Church affairs and to check the autocracy 
of the Metropolitans”, established an "Organisation for the entire 
community called 'Syrian Christian Association’, of which Patriarch should 
be the Patron and the ruling Metropolitan its president. For transacting 
the business of the Association, A Chief Committee consisting of eight 
priests and sixteen laymen with the ruling Metropolitan as the President 
was formed. This Committee was ‘entrusted with complete responsibility 
and management of every matter connected with religious and communal 

affairs of the entire Syrian Community.' Neither party before us disputes 
the validity of these resolutions." {p. 76-77) 

b. recognize the finding of the Royal Court of Final Appeal in the 
Seminary suit "that the Metropolitan ot the Syrian Christian Church in 
Travancore should be a native of Maiabar.... and accepted by the people 
as their Metropolitan. " (p, 77) 

c. "It is thus clear that the Malankara Association was formed not 
only to manage the temporal affairs of the Church but aiso its religious 
affairs and that the appointment of Metropolitans was subject to 
acceptance by the people of Malankara. The emphasis is upon the people 
of Malankara and not upon the individual Churches / Parish Churches." 
(p. 77-78). 

d. “Clause 4 ot the very Constitution declares that ‘ail those men 
and women who accepted the Holy Baptism and who believe in the 
Godhead ot the Holy Trinity, in the incarnation of the Son and the 
Procession of the Holy Ghost, in the Holy Church, in the performance of 
the Seven Sacraments , in the observance of the precepts, in ihe use of 
the Nicean Creed and who have undertaken responsibility of performing 
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them are members of the Church. ‘It thus appears that while membership 
of the Malankara Association is limited to one priest and two laymen 
elected by each parish assembly, THE MEMBERSHIP OF THE 
MALANKARA CHURCH AS SUCH CONSISTS OF ALL MEN AND 
WOMEN, WHO ACCEPT THE TENETS AND FAITH MENTIONED IN 
CLAUSE (4) AFORESAID.... If the MalankaraAssociation is to be vested 
with the control over the religious and communal affairs of the entire 
Malankara Christian Community, it must truly and genuinely reflect the 
will of the said community. A powerful body having control over both 
spiritual and communal affairs of the Malankara Church should be 
composed in a reasonable and fair manner." (p. 79 ) 


e, “It may therefore be nec essary to substitute Clause ffiSI fnow 
cla use f71f and_other.relevant clauses of the Constitution to achieve the 
aforesaid ob j ective which would als o affirm the democratic principle, 
which appears to be one of the basic tenets of this Chi imh. Accordingly, 
we direct both the parties_as well as the Rule Cnmmit tfiR fmentioned in 
Clause (120) of the . Constitution) to pl ac e before this com within three 
months from today draft amendments to the Cnnstiu itir^ A ftrr perusing 
the same, we shall give appropriate directions. Thereafter, elections to 
the Malankara Association shall be held on the basis of the amended 
Constitution. THE ASSOCIATION SO ELECTED SHALL BE THE 
ASSOCIATION FOR ALL PURPOSES WITHIN THE MEANING OF 
AND FOR THE PURPOSES OF THE 1934 CONSTITUTION (AS 
AMENDED FROM TIME TO TIME), pp. 79-80). 


f. “We hope that the unity and integrity of the Malankara Church 
will be maintained and confirmed by the above arrangement which is 
wholly consistent with and indeed in furtherance of the objectives 
underlying the Mulanthuruthy Synod resolutions Elections to the 
Malankara Association shall have to be held periodically so as to keep 
its representative character alive and effective.” (pp. 80-81) 


havi 

k__ 


Unffl final orders are issued hopefuily in September 1995, the 
operative part of the majority judgment, besides the findings which we 
have summarized, are the ones about theAmendment to the Constitution 
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and the fixing of the date January 1st 1971, as the Status Quo from 
which all negotiations for reconciliation and rapprochement are to begin. 

The Simhasana churches, the EvangellcalAssociation of the East, 
and the St. Antony's Church, Mangalore, do not fall within the purview of 
this judgment. The Supreme Court affirms the judgment and findings of 
the Division Bench in OS 4, 5 and 6 of 1979. 

THE KNANAYA SAMUDAYAM 

As regards the Knanaya Samudayam, the Court's decree is as 
follows: “In all the facts and circumstances of the case, it would be enough 
to declare that by their acts and conduct, D. 19 has accepted that they 
are an integral unit within the Malankara Church and that, therefore, the 
1934 Constitution of the Malankara Church shall govern them, but subject 
to their own Knanaya Constitution until such time as the Knanaya 
Samudayam decides otherwise." (p. 85) 

Part 11 - THE MINORITY JUDGMENT 

We now proceed to Part Two of the Judgment, the Minority Judgment 
by Justice Sahai. 

Justice Sahai’s Judgment 

This is a comprehensive and learned summary of the History and 
Principles of Christianity as a whole and of Syrian and Indian Christianity 
in particular. Justice Sahai begins with an extended citation from Mt. 
19:16-22 the story of how Jesus advised the good young man, if he 
wanted to be perfect, to sell all he has and give it to the poor, and then 
come and follow Christ. The young man “turned away sorrowful because 
he had great possessions.” According to Justice Sahai, this clinging to 
property and wealth constitutes “the long and short of the more than 100 
years old litigation between two rival groups of the Jacobite Christian 
Community of Malabar." 

The justice sees it more as a temporal power struggle than as one for 
religious and spiritual supremacy. His account is well documented from 
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Court Judgments, Encyclopaedia articles ancl other reference manuals. 
We give below some excerpts. 

1 . This is the third round between the parties in this Court, the two 
earlier being in 1954 and 1 959." (p. 2) 

“In its origin Christianity is Eastern rather than Western. Jesus was 
a Palestinian Jew, and during the early formative centuries of the 
church’s life the Greek and Syriac East was both numerically stronger 
and intellectually more creative than the Latin West. Christianity came 
to India many centuries before it reached Europe and it is believed 
that St. Thomas, one of the original apostles of Jesus Christ visited 
India in 56 AD (sic) and found (-ad) the first Christian settlement in 
the South (p.5 citing Dr. Karan Singh, Re ligion in Indi a) It took 
root in Kerala within 20 years of the epoch-making events in 
Jerusalem, the crucifixion, resurrection and ascension of the Lord 
Jesus Chest. St. Thomas, one of the 12 apostles of Jesus Christ 
v,s,ted India .n AD 51 *52 and established 7 churches in the Malayaiam 
speaking parts of South India." (p. 5 ) 

!"' h "Tf r cenlur !f' " Wi,hin a o' fifty years, suits were 
filed, the f, st known as Seminary Suit', in, 879 ; the second as „ Arthal 

■VaMnanomS ,h 7 l ' 913 WhiCh baca ™ famous as the 
Vattipanom Case , the fourth in 1930 ^ ^ . LI 

and fifth and last in 1974, giving rise to these appeal"™ the 

(first) three suits were decided in favour of ,J A “ 

Therefore, the lourth Suit was tiled by the Petrie h ° 

Catholicos, claiming that they (the latter) had h " 9r ° UP a9a,P H 

had separated from the chute . Th“ oo was h w ' , 

Catholicos." Was decided in <™° ur of 

“Whether he (patriarch Abdu! Messiah ; n -m-.™ . .. . 

more than that entitled to declare the exenm WaS ^ ustlfied an . 

Abdulla) of Dionysius invalid and whether h " 1Un,< '® 11100 (by Patriarc 

a Kalpana creating a Catholicate of the Ea ^ 11 ° n ^ ° Wn 

history, as its validity is beyond challenae ^ HT 3 matt6r °e 

en 9 e * since both the actions 


4 . 
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have been upheld judicially and have achieved finally in Moran Mar 
Baselius . case (supra), p.24 

5. “Another Kalpana from Patriarch Abdul Messiah said The Catholicos. 
aided by the Metropolitans, will ordain in accordance with the Canons 

of our Holy Fathers and consecrate Holy Mooron. In vour 

Metropolitans is vested the sanction and authority to install a 

Catholicos. when a Catholicos dies. No one can resist you in the 

exercise of this right; and, do all things properly, and In conformity 

with precedents with the advice of the committee, presided over bv 

Dionysius. Metropolitan of Malankara. {pp 24-25- underlining by 
Justice Sahai). 

6 . “The Secretary of State for India filed the interpleader Suit in 1913, 
In the Dt. Court of Trivandrum, impleading both the sets of rival 
claimants as defendants and seeking a declaration from the court 
as to which of the two rival sets of trustees were entitled to draw the 
interest on the amount standing to the credit of the Malankara Jacobite 
Syrian Christian Community in the British Treasury. The Suit was 
decided in favour of MG Dionysius. The decree was reversed by a 
Full Bench of the Travancore High Court in 1923. The judgment 
was reviewed at the instance of MG Dionysius and the net result 
was that MG Dionysius and his two co-trustees became finally entitled 
to withdraw the money deposited in the Court, as the lawful trustees 
of the church properties." (p. 26) 

7. “The Constitution framed in 1934 and the Kalpanas issued by Abdul 
Messiah were considered by this Court in 1959.... The Court held 
that the election of the plaintiff (Paulos Mar Athanasius and others) 
was not valid and their suit, in so far as it was in the nature of a suit 
for ejectment, was liable to fail for want of their title as trustees.JThe 
(Supreme^ Court further held that since the Inter plead e r Suit was 

converted into a representative suit on beha lf of Jacobite Syrian 

Christian po pulation of Malabar, therefore, the decision in that Suit 

was binding on all members of the Malankara Syrian.Christian 

Community” (p. 28-29, underlined by Justice Sahai). 
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8 . “It (the Supreme Court in 1959) proceeded to examine as to what 
were the material issues which were decided in that case (i.e. Inter¬ 
pleader Suit) and which operated as res judicata.... The Court held 
that, in agreement with the trial court, that it is nn longer open to the 

plaintiff - respondent to reagitate the question that the defendant - 

appellant had 'ipso facto 1 become heretic or alien or had gone out of 

the church and has consequence lost his status as a member of the 
Church or his office as a trustee, (pp 29-33, underlined by Justice 
Sahai), 

9. ‘The Court also examined whether the election of the newCatholicos 
group in the meeting held on December 26,1934 was in accordance 
with rules or not; and it answered the question in their favour. The 
(Supreme) Court therefore set aside the judgment of the Kerala High 
Court and dismissed the suit filed by the Patriarch group." (p. 33) 

10 . “In fact if the history is traced from the Mulanthuruthy Synod held in 
1876 to 1912, then it is apparent that Catholicate of The East was 
not treated as subordinate to the Patriarch of Antioch. He (the 
Cathoiicos) exercised same spiritual and temporal powers as 
Patriarch, but with respectful communion. The excommunication thus 
cannot be upheld canonically, traditionally or constitutionally. It was 
violative of the norms which are mandatory required to be observed 
conventionally." (p. 112) 

1 1. "When the Constitution of 1934 was made, a full chapter was devoted 
to the Parish Church. The detailed procedure was given about the 
membership, maintenance of registers, the payment of subscription, 
the convening of the ParishAssembly meeting, the duration at which 
the Assembly should meet in a year and the manner in which the 
fund was to be spent. It was also provided that the Vicar shall report 
to the Diocesan Metropolitan about the election of the Parish 
Committee which shall not have any authority to take any decision 
in matters relating to religion which shall be referred to the Diocesan 
Metropolitan. Right of appeal was also provided to Metropolitan. 
Clause 37 provided that when the Diocesan Metropolitan came to 
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the Church on his Parish visit he shall sign the register maintained in 
every parish of moveable and immovable properties. All this indicates 
that the Parish Churches were under the control and supervision of 
the Metropolitan.” (p. 128-129). 

12 . “in Moran Mar Raselius (Supra) it has been decided that the 
Constitution was framed after notices were sent to every Parish 
Church. Therefore whether they attended or not is not material and 
in any case once the Constitution was framed and its validity has 
been upheld, then under the provisions of the constitution the 
Metropolitan appointed by the Malankara Association has control 
over the Parish churches.” (p. 152). 

13. “The claim, therefore, that the Patriarch churches are autonomous 
and independent in temporal matters cannot be accepted. That would 
be contrary to the Mulanthuruthy Synod, the decision in the Royal 
Court of Appeal, the Arthat Case, and the Constitution of 1934.” (p. 
153) 

14. “Suffice it to say that the parishes are the churches which cannot 
claim to be separate or autonomous bodies only because their racial 
and cultural origin was different. Once they were established whether 
they came from outside (as Kananya people claim) or they were 
local persons it did not make any difference as after the establishment 
of the church with the permission of the Government and the 
Metropolitan and acknowledging the spiritual headship of Patriarch 
of Antioch which follows the Apostolic succession, the nature of the 
churches was episcopal and therefore, it was not open to them to 
claim that they should be treated as autonomous bodies merely 
because they have their separate bye-laws” (p. 158-159). 

15. “The following findings in 

Moran Mar Baselius (suprai have become final and operate as res 
iudicata :- 

(3) (a) The Catholicate ofThe East was created in Malankara in 1912. 
(b) The Constitution framed in 1934 by Malankara Association is valid. 
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(c) The Catholicos were not heretics nor they have established 
separate church. 

(d) The meeting held by Patriarch Group in 1935 was invalid. 

(4) (a) The effect of the two judgments rendered by the Appellate 
Court of the Royal Court and in Moran Mar Baselius (supra) 
by this Court is that both Catholicos and Patriarch Group 
continue to be members of the Syrian Orthodox Church. 

(b) The Patriarch of Antioch has no temporal powers over the 
churches, 

(0 Effect of the creation of the Catholioa.e at Malankara and 1934 
constitution is that the Patriarch can exercise spiritual powers, 
subject to the constitution, 

(d) T bv 8 ,heSr erS ,he Pal,,ar0h can be exercised 

by the Catholicos in accordance with the Constitution. 

<a> al«t a v y e a r^„ n0n P '° dUCed by ,he Pa >" a ^ * thB 

(b> CaTholL": P ° WSr " *" HUdaya >° excommunicate 

The excommunication of the Catholicos hum . ... 

UIIC0S °y the patriarch was invalid- 
All churches, except those which are otthe EvanqelisticAssociation 

or Simhasana or St. Mary are under soirit, " an S ells ' loAss ° ola, 
of the Malankara Association „ 2ZT* 

Constitution.” (pp 162-163) CC ° rda " ce wilh the 1934 

16. Therefore in order bring down the curtain and avoid any future 
digging of the grave, activated by personal .w. ^ ,■ , ■, 

is necessary to hold that the constitution of 1 934 lC&S &nd m 
time to time, accepted and acted upon till th ' 35 amen<:ed r0 

1970, shall be taken as final, governingllTl! °', aCtiVll L eS 
all parties." (p. 165) 3 * r ' 9b ' and relationship ol 


(5) 


( 6 ) 

(7) 


17 . 


When hearing of these appeals commenced it was felt both a 
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outset and in the midst that if both parties agreed, the dispute could 
be referred to some high-powered committee of religious authorities. 
But probably the issue being less religious and more legalistic and 
technical, both the parties through their counsel reposed confidence 
in this litigation. Therefore, now after dealing with various legal 
matters which could not have probably been satisfactorily resolved 
it is appropriate to declare that, 

(1) Relationship between the two spiritual superiors, that is, the 
Patriarch of Antioch and Catholicos of the East at Malankara is 
neither of superior nor subordinate but of two independent 
spiritual authorities with patriarch at the highest in the hierarchy. 


( 2 ) 

(3) 


The Catholicos and the Patriarch are declared as followers of 
one creed, namely, Syrian Orthodox Church. 

The Constitution framed by the Malankara Association as 
amended from time to time shall govern the Churches attached 
to the Malankara Association. 


18. Before conducting it may be observed .ha. while highlighting the 

relationship between Malankara Association and the Pa 

P u ■*# a kw Mr Parasaran that the provisions in 

Churches, it was submitted by Mr. parasarai h 

rhurch to send same number of 
the Constitution permitting every enuren 

representative irrespective otthe #Mth °t^ 

fair. May be. But this is a provision governing m Maiani^ra 

administration of churches but of faith and /or, Jhe Malankara 

. . ,, . ... (hQ avpf-.ttive body of the Malankara Church to 

Association is like the executive u y r rt . 

exercise control over religious and tempore Thi Courts 

function Is restricted to ensure its proper implementat cn and no to 

determine whether the provisions in the Constitution framed by the 

. . , aif Rpiinion is not governed, necessarily, 
religious body was fair or unfair. Religion ib y 

y y in thp domain of secular courts to 

by logic In any case, it is not m trie oomdm u 

V y y . . fa imess Further, no foundation was 

substance its own opinion of fairness, r . 

, a in thp trial court or in the hLrs tiled in 

laid for it either in the pleading in the trial c 

this Court nor any argument appears to ave fj 

before the Single Judge or the Division Bench. In fact, figures 










18 


given in the Encyclopedia ol Religion is any guide then the numerical 

pa agraphs 120 and 121 of the Constitution of 1934 provide for a 
Rule Committee which is empowered to emon 
from time to time. The grievance, there.lre oMa 

" has any subs,anoe ' can be raised before the ComiT’' 0 "' 

*<■* - - 

in 1912 was vaiid and that the ConstJ^ creatl0n ° fcatholIcate 

binding and it could not be assailed by the Patr Tl? m 1934 was 

the Patriarch of Antioch could not act on archGrou P> therefore, 
matters. He has also agreed that the excom '* ^ . 8Van spiritual 
was invalid and the Malankara Church wa ^ UniCatton of Cathoiicos 
to the extent it was so declared in 1934 episco P ai in character 
governs the affairs of the Parish Churche C j nSt ' tUtion which also 
canon he did not record any finding as ac S " r6Spect of Huda y a 
subsequent developments it was not nec 000 ^ 9 t0 him ' n view of 
the canon field by the Patriarch Group t0 decide whether 

has agreed with every conclusion reached S aUthentic - He - in fact ’ 
The narrow difference has arisen on the po ° 3 ments in m y judgment, 
any amendment in the Constitution framed'h 91 ' ° f th '. S C ° Urt to direCt 
whether the fairness of such amendment V 3 Religious body and 
Court. However, the direction issued by him i^ ^ ^ Udged b y tpis 
arising out of suits does not make any diff e 0 * S regard in appeals 
the appeals are concerned. nCe so far as merits of 


19. Consequently the appeals are decided by a ff ■ 

of the Division Bench of the Kerala High Court 171 " 19 ^ conclusions 

any interference. The parties shall bear thcr* ’ W ^‘ ch do not call for 

neir own costs." 
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SOME PERSONAL OBSERVATIONS 

I would like to add the following as my personal observations about 

the significance of this majority judgment. 

1 . The Patriarch of Antioch is the supreme head of the Syrian Ortho¬ 
dox Church of which the Malankara Church is a part. 

2. The revival of the Catholicate in India in 1912 has made a qualita¬ 
tive change in the situation; all the powers of the Patriarch were 
transferred to the Cathoiicos, including the consecration of Holy 
Muron. Thereafter the Patriarch can exercise his powers in the 
Malankara Church only with the approval of the Cathoiicos and the 
co-operation of the Malankara SabhaAssociation and in accordance 
with the Constitution of 1934. 

3. The right to elect and consecrate a new Cathoiicos on the demise 
or retirement of one, is fully vested in the Metropolitans of the 
Malankara Church. 

4. The Constitution of the Malankara Orthodox Church is fully binding 
on all persons and institutions in the Malankara Church, including 
those who claim to be the Patriarch's group. 

5. When Patriarch Ignatius Yakob recognized the Cathoiicos Baselius 
Geevarghese by his letter dated December 9,1958, he also recog¬ 
nized the validity of the Catholicate in India with full Patriarchal pow¬ 
ers by his Predecessor, PatriarchAbdui Messiah in 1912. He cannot 
thereafter interfere with the work of the Cathoiicos. 

6 . Since Cathoiicos Baselios Geevarghese accepted the Patriarch of 
Antioch only subject to the Constitution, the Patriarch becomes 
bound by the Constitution, according to which he was invited to 
Malankara to preside over the consecration of Cathoiicos Augen by 
the bishops of the Malankara Church. He cannot thereafter unilat¬ 
erally repudiate the Constitution of the Malankara Church or act in 
violation of its provisions. 

7 - The excommunication of the Cathoiicos by the Patriarch was in 
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gross violation of the provisions in the Constitution for dealing with 
complaints and charges against the Catholicos. That excommuni¬ 
cation is decreed by the judgment as ""not valid or legal" {p. 61). 

8 . The Patriarch's action of consecrating a Catholicos, Metropolitans 
and bishops for the Malankara Church in the face of clear objec¬ 
tions by the Catholicos, is a violation of the Constitution and cannot 
be held as valid. 

9 . The situation prevailing on January 1 st, 1971, i. e . the day after the 
election of Metropolitan Mathews MarAthanasios as Catholicos by 
the Malankara Association meeting on December 31 1970 j s tobe 
the position today in all respects and is the only starting point for 
any negotiations for reconciliation and rapprochement. There is no 
question of going back behind that date. 


10. No Patriarch Bishop or Prelate can exercise any authority in the 
Malankara Church ,n Violation ol the 1 934 Constitution Any conse 
orations or ordinations taking place outside that Constitution woulc 
not be operative in the Malankara Church. The Catholicos and Met- 
ropolitans unlawfully ordained by the Patriarch or his deleqate can 
not exercise any jurisdiction in the Malankara Church y 

11 . There is only one authority in the Malankara Church - the structure 
provided by the 1934 Constitution as suitably amended from time tc 
time. Even the Patriarch of Antioch can function in Malankara with 
the co-operation of the Catholicos and in accordance with the 
Malankara Constitution. 


12 . The findings of the Majority judgement are final and irrevocable though 

final orders in the suit will come only three months later Meanwhile 
it is possible in other pending suits to approach lower courts for 
orders on the basis of the findings. Once the judgement is pub¬ 
lished in the Kerala Law Times, this will become easier 

13. The Majority Judgment in its present form, conceives itself as an 
invitation to Reconciliation. The present three month period should 
be maximally utilized to explore ways of Consensus and 
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Reconciiiation. it is important therefore that both sides refrain from 
precipitative action or mutually provocative statements during this 
period. 


14. His Holiness the Catholicos has already taken conciliatory action, 
inviting several prominent persons from both sides to explore the 
possibility of a joint proposal to the Court about draft amendments 
to the Constitution. We hope this Committee will meet soon and 
proceed expeditiously with proposals for amendment. The Court 
has called for such proposals from both sides as well as from the 
Rule Committee of the Malankara Association Managing Commit¬ 
tee. 


15. Some of the amendments demanded by the Court are of a far 

reaching nature, and consensus may be difficult in any given group. 

I shall here point out some of the more difficult steps. 

(a) At present only adult males are members of the Association, 
the Association Managing Committee and the Parish Assem¬ 
bly and its Managing Committee. Full voting rights and full rep¬ 
resentational power will have to be given to all adult females 
who fulfill the same requirements as the men. 

(b) The Majority judgment emphasizes the view that the present 
representation system in the Association and other bodies is 
not quite fair or democratic. The Association should be a repre 
sentative body, not of Parish Churches, but of the Paop' e. 
Men and Women in the Church. Therefore the princ.ple of Vica 
and two elected male representatives from each parish cannot 
be sustained. The present difficulty is in proposing ajfejr * 
tive system which will be based on the people and yet wil 
make the Association unwieldy and difficult to manage. 

(c) One factor often overlooked in the discussion is that the 
Malankara Association is not a splondldly 'soialed body » 

tha one structure of the Malankara Association, therearJR 
era! statutory bodies which carry out the administration of the 











22 


Church according to the Constitution 1 m a 
aging Committee; (ii) the Workina On -t ssociation Man " 
Counci, of the CathoLcs-cum M LnkamM ? » theAdViSOry 
Malankara Episcopal Synod, whose ^ < iv > The 
Constitution Articles 102 to 109 „ n P , ®. rs are defined b V the 
Article 107 to take decisions on aU ‘ h ° ri2ed by 

and Discipline in the Church and to ■ hing Fa ' th| ° rder 
consultation with theAssociation Manaainn 1 ' UbCOmmi,tees in 
Standing Committee of the Synod whirh 9 C ° mmittee: < v > The 
(vi) the Diocesan Assemblies, and Diocesanf ™ n,h; 
powers are defined in Articles 45 to 62 Councils, whose 
the Diocesan Bishops whose p 0Wers ° ^ Constitution; (vii) 
to 69. (viii) the Samudaya Trustees fArt , mad inArticles 63 
Malankara Metropolitan (94-98)* ( x \ th S 91 93 ^ the 

(xi) the Patriarch; (xii) the Associatio < ; atholicos (99-100); 
Idavaka yogam or Parish Assembly ( 6 ^ „ ® Cretary; (*'") the 
Managing Committee (24 to 31 ) s ec ° ^ the Idavaka 
37); (xv) the Idavaka Vicar (38 to 44 ^!!^ and Trustee ( 32 t0 

There are at present in force strict and dervi ^ 

dure for the MalankaraAssociation (p a e s '^ ruies ° f proce ' 

ture is to be reformed new ruled n f „ 8S 35 53 )l ' ts struc- 

formulated. Pr ° 0Kl ™ will have t0 be 

(e) Yet another factor to be taken into account ■ 

in the Church is elected by the whole a S each bishop 

represents the whole Church and not just th S ° C,ati ° n ’ &nd thus 

According to ancient Eastern Orthodox th & Parish Churches. 

the bishop represents his whole diocese in lhe ° 9y and P rac tice, 

can sign decisions on behalf of the people 6 Fp ' scopal Synod, 

represents the Whole Catholic Church to the^ diocese and 

cese. One alternative for a new structure f people of his dio- 

may be that the dioceses of the Church also MSs °ciation 

toral constituencies, and the people can be^ Unction as elec * 

of electing a fixed number of delegates, in the^ tllG pdv ' le 9 e 

150 per diocese, in accordance with some [ 3n9e ° f 100 to 

mutual agr eement 


(b) 
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on approximate determinations of the number of adult mem¬ 
bers in each diocese. Then it will be up to each Diocesan As¬ 
sembly to determine how that number of seats are to be fairly 
allocated among its people. 

(f) The ideal would be to have a full voters list for the whole Church, 
and to give each adult man or woman one single non-transfer- 
able vote. At the moment this may not be feasible, but it should 
be considered as a long term solution. 


(g) Another possibility may be to agree upon a list of parishes in 
three categories: (i) those having less than 500 adult males 
and females - represented by the Vicar and one elected mem¬ 
ber for each parish; (ii) churches having between 500 and 2000 
adult males and females - represented by Vicar and two elected 
members as at present; and (iii) those exceptional churches 
with more than 2000 adult males and females - represented by 
the Vicar and four elected representatives. This would help to 
keep the total number in theAssociation around 3000, which is 
desirable to reduce the representation of the smaller churches, 
and to substantially increase the representation of the very large 
parishes. 


16. One most important thing at this juncture is to exercise maximum 
self-restraint on all sides. No provocative actions or statements 
should come from either side. The focus should be on finding a 
consensus proposal to implement the Amendment to the 
Constitution. As a prelude to all of us in the Malankara Church living 
together in peace and concord, and becoming a truly Christian 
Church, not governed by the desire for power and properly, but 
genuinely following in the ways of our Lord, in humility, meekness 
and mutual love, sacrificially serving each other. Each loca 
community should make special efforts to create an atmosphere of 
mutual forgiveness and Christian acceptance of each other. 

17. The other very important thing is to realize that time is short and 
antinn tn nrnr.Afid verv fast, in order to have draft amend men 
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ready to be presented to the Court by the end of August if possible, 
so that the Court gets sufficient time to consider the various pro¬ 
posals and give the final orders by mid-September. A special cell 
with budget and staff should be immediately created and be put to 
work on an emergency basis. 


God has given us a great opportunity to forget all bitterness and 
seek recono,Hatton and unity whiph is a,ways weil pl easing l0 the Lord . 
May His Holy Spirit guide us all. 
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